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Special Events: 

 Tuesday, May 21, 2013 marked 

the 30th anniversary of the South Jersey 

Paralegal Association!  As every paralegal 

knows, and anniversary must be celebrated 

in style with an amazing party and guests 

from the past, present, and future!  South 

Jersey Paralegal Association did not 

disappoint. 

 

 Our evening started at Tavistock 

Country Club at 5:30 as guests began to 

arrive.  The room was beautifully 

decorated with balloons in blue and pearl 

and cupcakes in blue and silver with “30th” 

anniversary tags.  Our sponsors, DGR 

Legal and Signature Solutions, were 

impeccably dressed in their finest party 

attire to celebrate our anniversary with us. 

 

 As guests began to arrive, they 

received many goodies, including the 

ballot sheet to elect our 2013-2014 

officers. As they began to take their seats, 

more goodies were present, including 

decorations on the tables celebrating our 

anniversary.  And our evening began! 

 

 Christi Valerio, the nominations 

chair, read the ballot of nominees: Rebecca 

Reedy, NJCP, for President and NFPA 

Primary Representative; Sue Merewitz, 

NJCP, for Vice President, Judy Alvelo, 

NJCP, for Treasurer; Janice Kennedy, 

N J C P ,  f o r  N F P A  S e c o n d a r y 

Representative; and Dana Lionetti for 

Recording Secretary. The voting 

membership approved the nominations and 

elected the nominees into office.  

 No anniversary would be complete 

without a slide show, a real tear-jerker, de-

picting the past through the present. Judy 

Alvelo did a beautiful job capturing the 

history of SJPA over the past 30 years. Not 

a dry eye was present as we remembered 

friends throughout the years. In addition to 

the slides, Lynne DeRemigio provided a 

wonderful board of picture from the past 30 

years.   

 

 While the slideshow was definitely 

a hard act to follow, our speaker did not 

disappoint.  John Hargrave, Esq., US Bank-

ruptcy Trustee, spoke to the group regard-

ing bankruptcy. Mr. Hargrave was dynamic 

and kept a typically droll subject exciting 

and interesting. He was incredibly interac-

tive and found ways to make everyone 

laugh. 

 

 Yet another reason for celebration 

followed - SJPA presented its scholarship 

winner, Soheila Nikpour of Peirce College, 

with her award: a scholarship for $750!  

Soheila was gracious and excited to be this 

year’s recipient of the scholarship award. 

She looks forward to coming out to more 

events. 

 

 More awards were given that      

evening, including our newest NJCP award 

to Paula Masucci. Congratulations Paula! 

Other awards given that evening coincided 

with our 30th anniversary. Many members 

received beautiful 30th anniversary pins for 

five years or more of membership with 

SJPA.   (cont’d on page 4)   

“What a Celebration!” 
By: Deb Ferguson, NJCP 

 



OFFICERS 
  
 President ~ Becky Reedy, NJCP   Vice President ~ Sue Merewitz, NJCP 
 president@sjpaparalegals.org    vicepresident@sjpaparalegals.org  

  

 Recording Secretary ~ Holly Ann Glasgow  Treasurer ~ Judith Alvelo, NJCP 

 recordingsecretary@sjpaparalegals.org    treasurer@sjpaparalegals.org   

        

 NFPA Primary Rep.~ Becky Reedy, NJCP  NFPA Secondary Rep. ~ Janice Kennedy, NJCP 
 nfpaprimar@sjpaparalegals.org   nfpasecondary@sjpaparalegals.org 

  

 Parliamentarian ~ Betsy Lindenberg, NJCP  Corres. Secretary ~ Christi L. Valerio, NJCP 
 parliamentarian@sjpaparalegals.org   correspondingsecretary@sjpaparalegals.org 

  

COMMITTEES 
  
 Continuing Ed. Comm. ~ Vacant   Delivery of Paralegal Services ~ Betsy Lindenberg, NJCP 
 continuingeducation@sjpaparalegals.org  deliveryservices@sjpaparalegals.org 

  

 Dinner Meetings/Public Relations ~ Wendy Donisi Fundraising/Marketing Coordinator ~ Deb Ferguson, NJCP 
 publicrelations@sjpaparalegals.org   marketing@sjpaparalegals.org 

  

 Job Bank Chair ~ Susan Witte, Pa.C.P., NJCP  Membership Committee Chair ~ Janice Kennedy, NJCP 
 jobbank@sjpaparalegals.org    membershipchair@sjpaparalegals.org 

  

 Newsletter Comm. Chair ~ Vacant   Nominations Committee Chair ~ Christi L. Valerio, NJCP 
 newsletter@sjpaparalegals.org   nominations@sjpaparalegals.org 

  

 Prof. Dev. ~ Rebecca Watson, NJCP   Programs Committee Chair ~ Vacant  
 Professionaldevelopment@sjpaparalegals.org  programs@sjpaparalegals.org 

 

Pro Bono ~ Paula Masucci, NJCP 

  

   

Ad Hoc/Special Committees 
  

 Military Outreach Program~ vacant    Librarian ~ Paula Masucci, NJCP  
 adoptalegalman@sjpaparalegals.org    librarian@sjpaparalegals.org 

  

 Communications Coord. ~ Janice Kennedy, NJCP  NJSBA Liaison ~ Vacant 
 communications@sjpaparalegals.org    njsbaliaison@sjpaparalegals.org 

  

 Mentoring Program  ~ Rebecca Watson, NJCP  Website Coordinator ~ Vacant 

 nfpaprimary@sjpaparalegals.org    website@sjpaparalegals.org 
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PRESIDENT’S MESSAGE 
By: Janice Kennedy, NJCP 

Do you have something you would like to share with other paralegals?  Maybe you recently changed jobs, or have an inter-

esting story to tell, or even some legal humor that would certainly make a stressful job seem a bit more tolerable!  Maybe 

your firm was involved in a groundbreaking, precedent setting case!  We would love to hear from you! 

 

Please submit all articles to the editor at newsletter@sjpaparalegals.org.   

 

The deadline for all submissions for the September 2013 issue is August 15! 

 As this issue makes its way to your mailbox, 

summer will be in full swing, backyard barbecues with 

family, friends and neighbors, beach chairs, and coolers 

will become the norm.  

 

 But, as I bid farewell to you all as President of 

SJPA, I will take this opportunity to thank a fantastic 

group of women for their unwavering support, 

dedication, and strength.  Because without them, we 

would not have had such a wonderful year, nor would I 

have had such a rewarding experience. These women are 

the Board and backbone of SJPA. I was truly blessed to 

work with these women who are so passionate about the 

paralegal profession. 

 

 Some of the Board’s highlights from this past 

year: 

 

 SJPA hosted it’s second annual PES (Paralegal 

Educational Symposium), and again, each seminar 

was bursting at the seams as attendees filled each 

session. The 2014 PES will again be held at the 

Enterprise Center at the Mt. Laurel Campus of 

Burlington County College on Friday, March 28, 

2014! So put that date in your calendars now! 

 

 SJPA celebrated 30 years of incorporation at our 

May 21 dinner meeting held at the Tavistock 

Country Club in Haddonfield. A woman who has 

been the unfaltering backbone of SJPA for the entire 

30 years is the one and only Lynne DeRemigio, 

NJCP. Lynne was awarded flowers and a beautiful 

pin to commemorate the evening. SJPA has decided 

to make our election dinner held in May of each 

year to be a night of “pinning” to award those 

members for their years of service. 

 
 Although most of you will be taking the summer 

months to rejuvenate, refresh, relax, and unwind, your 

Executive Board and Committees will still be planning 

the year ahead. Your new President, Becky Reedy, is 

already hard at work with her “cabinet” planning, 

creating, directing, and managing her “team” to begin 

another year for you, our members. 

 

 Each of you, as members of this powerful 

paralegal organization, has the opportunity to be part 

of what you expect to gain from being a member. 

We strongly encourage each and every one of you to 

jump in, get involved, and be part of a fantastic 

group of paralegals who work very hard to plan and 

organize events throughout year. Your input is very 

important and we would like to hear from all of you 

throughout the year. 

 

  So that is my story for now. I wish you all a 

very safe and well deserved relaxing summer! After 

all, it will be gone before we know it! I plan on 

spending some of my summer weekends in Ocean 

City, playing with my granddaughter, hanging out 

with friends and family, and taking in all the beach 

has to offer! 

 

 I will leave you with one final thought. This 

saying is one that struck me and it felt so powerful 

as I read the words. I was at a Celtic Festival and 

was walking through the vendor booths. Of course, 

most of the vendors were of Scottish or Irish decent, 

and many of their wares were handmade. So upon a 

handmade pottery plate, in Scottish Gaelic script and 

painted beautifully with thistle, were these words: 

 

 

Listen  to the Silence 

Be Still 

and Let your Soul 

Catch up 
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A warm welcome to our new members! 

 

Anne Marie DeLawrence—Student 

Kristina DeRose—Student 

Holly Ann Glasgow—Voting 

Karen Johnson—Student 

Jill A. McCreery—Student 

Laura Theis—Student 

 

Visit the website today at: 

 http://sjpaparalegals.org  

And grab an application today! 

SJPA MEMBERSHIP! 

 

  

   

 

  

Karen Brundage-Johnson—1 

Susan Merewitz - 6 

Jean Passalacqua - 9 

Desiree M. Purvenas-Hayes - 9 

Susan Shisler - 11 

Rebecca Reedy - 17 

Cora Alexander - 18 

Noreen Bratton - 18 

Frank Walsh, Jr. - 21 

Rachele King—24 

Richard Kennedy - 25 

Janet Stalowski - 28 

Christine Entwistle - 31 

Jacob Fedechko 

Candice Colon  
 

 

 

 

Susan Heritage-Comegys - 6 

Betsy Lindenberg - 16 

Stacey Wise - 16 

Laurie Quinn - 19 

Yolanda Cleveland—21 

Maureen Garrett - 23 

Beverly Bogdan—25 

 

 

 
  

 

 

 

SJPA’S PROGRAMS and CLE COMMITTEES  

 

Board Meetings 
 

The following dates for Board Meetings are firm, but the location 

is to be determined. Please visit the website under the “Events” 

tab for more information as it becomes available. 

 

August 20 Law Offices of Earp Cohn—6:00 to 8:00 p.m. 

  20 Brace Rd., Suite 400, Cherry Hill, NJ 

 

September 10 

October 15 

November 12 

December 10 

January 14 

February 11 

March 11 

April 8 

May 13 

June 10 

Dinner Meetings 

 

The below dates are tentative and a 

location is yet to be determined. Please see 

the website under the “Events” tab for 

more information as it becomes available. 

 

September 24 

November 19 

January 28 

March 25 

May 20 

June 24 

SJPA LIBRARY TO LEND! 
By: Paula Masucci, NJCP 

 
A Paralegal’s Guide to Professional Responsibility,  3rd Edition. American Bar Association; 

2011 

A Practical Guide to Family Law, Matthew S. Cornick; 1995 

Cases and Materials on Federal Indian Law,  Fourth Edition, David H. Getches, Charles F. 

Wilkinson,  Robert A. Williams, Jr.,  American Casebook Series, West Group, 1998. 

Federal Civil Judicial Procedure and Rules; 2010 
Federal  Civil Judicial Procedure and Rules, revised edition; 2010 
Legal Writing and Analysis, Second Edition, Linda H. Edwards, Aspen Publishers, 2007. 
Litigation Paralegal, 2nd Edition, Philip Signey; 1994 
PACE Study Manual, 6th Edition, National Federation of Paralegal Associations; 2011 (on loan) 
Paralegal Discovery, Diane Dupre Zalewski  and Joyce Walden; 1994 
Pennsylvania Rules of Court, State 2005  Revised Ed., Thomson West, 2005. 
Publication Manual of the American Psychological Association, Fifth Edition American Psychological Association, 2001. 
Securities Law,  Third Edition, Larry D. Soderquist and Theresa Gabaldon, Foundation Press, 2007. 
Starting and Managing Your Own Business, A Freelancing Guide for Paralegals, Dorothy Secol; 1994 
The Bluebook, A Uniform System of Citation  Eighteenth Ed., Columbia Law Review Assoc, etal., 2005. 
The Legal Research and Writing Handbook, A Basic Approach for Paralegals, Hope Viner  Samborn and Andrea B. Yelin; 
1999 
The Role of the Professional Paralegal in New Jersey, Lynne DeRemigio, Editor. NJ State Bar Assoc; 2008 
Understanding Evidence, Second Edition, Paul C. Giannelli, Matthew Bender and Company, 2006. 
Writing with Style, APA Style Made Easy  Second Ed., Lenore t. Szuchman, Wadsworth Group, 2002. 
 
ICLE Seminar Materials: 
  Medical Records For Paralegals; 2006 
 New State and Federal  E-discovery Rules: Advance Your Skills and Knowledge; 2006 
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For more than 30 years DGR has been 
providing local, national & international 
process service to the legal community. We 
pride ourselves on customer support, and 
through our commitment to excellence and 
our clients, we have achieved the reputation 
we hold today. Now offering investigation 
services through On The Lookout 
Investigations, LLC. 

“What A Celebration”  
(cont’d from front page) 

 

 It was amazing to witness the number of 

members who have been around for many years. And 

our trivia game showed just how much we all know 

about SJPA, which in many cases included an 

abundant amount of information. 

 

 Of course, we had to save the best for last! 

Lynne DeRemigio was awarded also award a 30th 

anniversary pin along with a bouquet of flowers from 

Becky Reedy. Lynne has been a member of SJPA since 

its inception. She has been on the Board for almost as 

many years and truly loves and supports all paralegals 

and SJPA. Lynne, thank you for all you are and all you 

do! 

 

 Of course, business took place that evening 

too. DGR Legal spoke about the services they provide, 

such as courier service and other legal services, as well 

as investigative services. Also, Signature Solutions 

spoke about the pride of working with paralegals and 

our organization. 

 

 All in all, the May 30th Anniversary 

Celebration was a party one should never forget. We 

had a great night, learned some things, and experienced 

an anniversary the way it should be experienced: with 

grace and style. Thank you to all who made this 

evening possible, from the original members who had 

the foresight to create the organization, and to the 

Board and our President, Janice Kennedy, for making 

30 years a true celebration! 

   

NJCP® 

New Jersey Certified Paralegal  
  
 The South Jersey Paralegal Association’s Board of Directors adopted and approved the NJCP (New Jersey       

Certified Paralegal) Plan in October, 2010.  

 

 The NJCP credential is a voluntary certification for paralegals who are members of the South Jersey Paralegal 

Association, and meet the qualifications set forth in the NJCP plan.  Please see our website for information and forms   

pertaining to the program. 

 

 SJPA has proudly certified the following members for the NJCP credential.  

 
Congratulations to all of our NJCP Members! 

 

 

  

 Lisa Renee Aberman, NJCP 
 Judith Alvelo, NJCP 

 Denise Andriulli, NJCP 
 Stefanie Bailey, NJCP  

 Barbara Miller Baum, NJCP 
 Beverly Bogdan, NJCP 

 Noreen M. Bratton, NJCP 
 Debra J. Brigher, NJCP 
 Sheila H. Cavallo, NJCP 

 Yolanda Costabile, NJCP 
 Brian Darling, NJCP 

 Lynne DeRemigio, NJCP 
 Stacey M. Devine, NJCP 
 Kate Fitzpatrick, NJCP 

 Maureen T. Garrett, NJCP 
 Anthony J. Iannini, RP, NJCP 

 Janice Y. Kennedy, NJCP 
 Donna Kott, NJCP 

 Betsy Lindenberg, NJCP 
 Cheryl LoCastro, NJCP 

 Vivian Luckiewicz, NJCP 
Paula Masucci, NJCP 

Kimberly McCann, NJCP 
Susan R. Merewitz, NJCP 
Dawn Moskalow, NJCP 

Deb Myerson, NJCP 
Deborah A. Naglee, NJCP 
Marie B. Norcross, NJCP 
Karen J. O’Malley, NJCP 

Kimberly A. Pipitone, NJCP 
Anne Quinn, NJCP 

Rebecca Lynn Reedy, NJCP 
Sharon K. Roth, NJCP 

Nancy Z. Seldomridge, NJCP 
Linda E. Stipcevich, NJCP 

Pamela B. Tate, NJCP 
Nicole Turturro-Szelag, NJCP 

Christi L. Valerio, NJCP 
Lisa S. Wagman, NJCP 

Rebecca K. Watson, NJCP 
Judy Weinberg, NJCP 

Teresa J. White-Swoope, NJCP 
Sherry Williams, NJCP 

Susan Witte, NJCP 
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 NFPA WEBINARS 
www.paralegals.org 
 
7/11—A Paralegal’s Guide to Case and Document Management 
7/15—The Paralegal’s Guide to Initial Considerations in Personal 
 Injury Claims (Live) 
7/25—3:00 p.m.—Digital Evidence: Find it, Harvest it, and Use it 
8/9—CLE Webinar 
10/23—CLE Webinar 
 
 
 

BURLINGTON COUNTY BAR ASSOC. 

www.burlcobar.org 

 
All Seminars are held at the County Office Bldg, 49 Rancocas Road, 
3rd Floor, Courtroom 2, Mt. Holly unless otherwise indicated. All 
seminars are open to paralegals for only $10.00 except where 
indicated! 
 

 

 

NJICLE SEMINARS 
www.njicle.com/seminars.aspx 
 

8/7—Whistleblowing, Retaliation & Free Speech in the Age of 
   Facebook & Twitter 

“A Paralegal’s Survival Guide During Economic Woes” 
By: Tammy Essing, ACP, PHP 

 Let’s face it, folks - things in our economic world 

are not the same as they were 5 years ago, 10 years ago, or 

even 20 years ago. Unfortunately, it is the era of economic 

woes. In 2008, the United States suffered one of the largest 

economic crises in decades with the collapse of the housing 

and the banking industry. It had a huge impact on everything 

in our economy, from what we bought to the job market. Law 

firms were no exception to these setbacks. Many law firms 

across the country had to make major cut-backs by laying off 

attorneys and support staff, primarily in the area of litigation. 

However, the forced mass exodus was not just limited to 

litigation departments. Even corporations with in-house staff 

and counsel have had to take another look at their balance 

sheets, and make adjustments, as well. There were even some 

law firms that did not even survive the economic collapse. 

 

 Since that time, some of those attorneys and support 

staff that were laid off have been fortunate enough to find 

other positions; others that have not been so lucky. Some are 

still looking for work, or have had to take positions with 

severe pay cuts, and there are some that have decided to make 

other career choices just to become employed again. 

 

 Now in 2013, we have seen some signs of economic 

improvements. Unfortunately, those signs have not been 

strong enough, and the economy is still in a fragile state. This 

was evidenced by another shockwave that rocked the legal 

world when a very large and well-known U.S. law firm laid 

off several litigation associates and support staff in 2 of their 

major city offices at the end of June. Clients are still making 

those hardline decisions when it comes to legal work, and if 

they decide to pursue their legal matters, they are doing some 

heavy-duty shopping. There is a lot of competition out there 

in the legal field, and clients are in the driver’s seat to find top

-rate work for a reasonable amount of money. 

 

 So, as a paralegal, how does this affect you, and how 

do you survive during these hard times of economic woes? 

Start by taking a self-assessment to examine your career and 

what you can do to make yourself an increased asset to your 

employer. This is called “cross-training.” 

 

 Have you given any thought to cross-training your 

paralegal career to expand your horizons by learning other 

areas of law?  In other words, if you work in litigation, have 

you done any type of training or taking courses for corporate 

or real estate work? What about those of you in corporate or 

bankruptcy? Have you thought about cross-training in real 

estate or oil and gas? What about cross-training in hot new 

areas, such as computer skills, consulting work, compliance, e

-discovery, legal management, in-house work, or even legal 

software? 

 With all of the available CLE courses, college 

courses, on-line courses, certification courses, there is no 

better time than the present to start thinking about taking on 

new challenges and diversifying your skillset. Do your 

homework. Check out books at the library. Research the 

internet. Talk to legal recruiters to see what trends they are 

seeing in the legal field, and what looks to be promising as 

the next “it” thing for the profession. Become involved in 

your paralegal associations and network with other paralegals 

to see what trends they are noticing in the legal career 

trends.  Attend as many CLE events as you can.  Look at your 

budget to see what you can invest in for courses or seminars. 

If your budget falls a little short, ask for assistance by 

applying for scholarships (if available), or seek assistance 

from family, if possible. If you are not as technical savvy as 

you think you should be, look at technical courses or training 

to have gainful knowledge with technology. Legal technology 

and software is a hot bed for future trending in the legal field. 

You can pretty much bet that more and more law firms, 

corporations, and companies will be relying on those 

paralegals that can move with technology, and also those 

paralegals possessing expertise in more than just one area of 

law or subject matter. 

 

 Use this time to stretch and grow, to remain 

competitive in this tough market. So, get your hands on as 

much as you can to read, learn and gain knowledge from, and 

gain a wider field of expertise. Do what you can do to keep 

yourself from falling being prey to the current economic 

woes. 

 

Tammy Essing, ACP, PHP is a senior litigation paralegal 

with over 20 years of litigation experience of a wide-variety 

of litigated matters in oil and gas, commercial, complex 

commercial, construction, environmental and tort matters in 

both, federal and state level courts.  She is advanced certified 

in trial practice through the National Litigation of Legal 

Assistants. 

JOB BANK 
 

Real Estate & General Litigation Paralegal Position 

 

John R. Tatulli, Esq. is seeking a full-time paralegal for his 

law office in Shrewsbury.  Experience in land use and 

residential real estate is a plus.  Successful candidate 

should also have some experience in general litigation and 

law office management.  Interested candidates should 

contact Mr. Tatulli directly: 

 

John R. Tatulli, Esq. 

621 Shrewsbury Avenue, Suite 249 

Shrewsbury, NJ  07702 

(T) 732-842-4646 

(F) 732-741-7885 

email:  jtatulli@msn.com 

mailto:jtatulli@msn.com
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 Board Bytes… 

 Latest updates from YOUR Board — 

 

 

Congratulations to SJPA on 30 amazing years!  And congratulations to our Board for an amazing 

celebration! 

 

Now onto business: 

 

Judy Alvelo (Treasurer) has requested that all chairpersons maintain spreadsheets of income and 

expenses to stay on budget. 

 

Rebecca Reedy/Rebecca Watson (NFPA Representatives) have discussed co-sponsoring an agenda 

topic at the October conference.  The topic relates to co-membership.  Rebecca Reedy is busy 

researching the topic and its history in NFPA. 

 

Janice Kennedy (Membership) is happy to introduce our newest voting members, Kristin DeRose and 

Holly Ann Glasgow, or newest student members: Jill McCreery, Laura Theis, Karen Johnson, and Anne 

Marie DeLawrence! 

 

Betsy Lindenberg (Continuing Education) reported on our April CLE in which thirteen people 

registered and ten attended. 

 

Rebecca Watson (Professional Development) has been in contact with Camden County College, who is 

very interested in having a coffeehouse.  Stay tuned for details! 

 

Deb Ferguson (Marketing) is looking into new SJPA cardigans to sell in the upcoming 2013-2014 year. 

 

July Alvelo (Programs Committee) is proud to announce our speaker for the June installation meeting 

with be the Honorable Thomas Shusted, J.S.C. of the Camden County Superior Court. 

 

Dawn Moskalow (PES Committee) has set the date for our 2014 PES.  Save the date for March 28, 

2014! 

 

Sharon Roth (SJPA Liaison to NJSBA) sadly will be leaving the board.  She has done a fabulous job 

and is working with the board to help select the people to fill the position for next year. 

 

Deb Myerson 

SJPA Vice President 

Unloading Electronic “Baggage” May be Hazardous to the Health of Your Case 
By:  Jeffrey Brenner, Esquire, NJLPIA 

Managing Principal of Maragell 

 
You already know that the privacy settings on many social media websites are not as private as you want, and that “delete” doesn’t really mean 

delete.  But did you also know that if you try to unload some of that electronic “baggage” to improve your online presence, you might fall into 

even hotter water?  That’s what one New Jersey plaintiff learned the hard way in the case of Gatto v. United Airlines and Allied Aviation 

Services., et al., No. 10-CV-1090 (D.N.J. March 25, 2013). 

 

Gatto, a former baggage handler at John F. Kennedy Airport, sued United Airlines and Allied Aviation Services for damages when a set of fueler 

stairs crashed into him while he was unloading suitcases from an airplane.  He claimed his injuries left him permanently disabled, and that his 

disability limited his physical and social activities. 

 

In the course of discovery, the defendants sought authorization from Gatto to access his social media and online business accounts, including sites 

such as Facebook, PayPal and eBay.  Gatto complied with the request for many of his accounts, but not Facebook.   

 

On December 1, 2011, during a settlement conference, the parties worked out an agreement that would give (and did give) the defendants access 

to Gatto’s Facebook account.  However, shortly thereafter, after receiving an alert that someone had accessed his Facebook account from an IP 

address in NJ unknown to him, Gatto deactivated his account (he claimed he thought it was hacked).  When the parties tried to re-gain access to 

the account, it was determined that all of his information was gone.   

 

The defendants then subpoenaed Facebook (and provided a copy of Gatto’s authorization) seeking all the account information directly.  Facebook 

responded to the subpoena with its usual defenses regarding the Stored Communications Act (which it claims prevents it from disclosing all 

information), but more importantly, it advised that all the account data had been automatically deleted once the 14 day reactivation period expired. 

(There was some discussion in the opinion as to whether Gatto merely deactivated his account or went further and intentionally wiped it out). 

 

Based on several screen shots of Gatto’s Facebook page that were printed by one of the attorneys for United which showed Gatto engaging in 

activities that were inconsistent with his testimony, the defendants moved for sanctions against Gatto for destroying evidence they believed would 

have further shown that Gatto was not as limited as he claimed.  The court granted their request for an adverse inference at trial ruling that it was: 

 

[c]lear that Plaintiff’s Facebook account was relevant to the litigation. Plaintiff alleges to have sustained serious 

injuries in this personal injury action, and further alleges that said injuries have limited his ability to work and 

engage in social and physical activities. The Facebook information sought by defendants focused upon posts, 

comments, status updates, and other information posted or made by the Plaintiff subsequent to the date of the 

alleged accident, as such information would be relevant to the issue of damages. 

 

The Court finds that it was reasonably foreseeable that Plaintiff’s Facebook account would be sought in discovery. 

Defendants requested Plaintiff’s Facebook account information as early as July 21, 2011, nearly five months before 

Plaintiff deactivated his Facebook account. Furthermore, Plaintiff’s Facebook account was discussed during the 

December 1, 2011, Settlement Conference, where Plaintiff was present and the Court order related to the discovery 

of information associated with Plaintiff’s Facebook account. Accordingly, it is beyond dispute that Plaintiff had a 

duty to preserve his Facebook account at the time it was deactivated and deleted. 

 

A copy of the Gatto decision can be downloaded here:  

 

http://maragell.com/wp-content/uploads/2013/06/Gatto-v-United-Airlines-et-al.pdf 

 

The takeaways from this ruling are many-fold: 

 

For the socialite who enjoys posting pictures of anything that pops in front of his/her camera or the earth-moving thought that creeps into his/her 

mind, or better yet, the cell phone user who activates software that automatically updates his or her whereabouts (“Sally just checked into 

Starbucks at 3rd and Vine…”) these life moments could become Exhibit A at trial.  Alternatively, deleting them could result in the case being 

dismissed. 

 

For the plaintiff’s attorney, social media sites can help assess the veracity of a client’s story.  Better to know up front that your client is stretching 

the truth or corroborating his case. 

 

For the defense attorney, early preservation letters with detailed instructions regarding what to preserve and what not to destroy or terminate can 

help with early case assessment or serve as a basis for a successful spoliation motion months or years later. 

 

For all litigants, knowing how to preserve these online life-storehouses is paramount.  Printing screenshots is sophomoric, but may be enough to 

prove a point.  Capturing entire accounts, in real time, using forensically sound techniques, may be a game changer.  
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SUCCESSION PLANNING FOR BUSINESS OWNERS 

By Lynda L. Hinkle, Esq. 

lyndahinkle.com 

 Children and businesses. We probably put the 

most of ourselves into the children we raise and the 

businesses we own.  But what will happen to either of 

them if something happens (gulp) to us? 

  

 Studies have shown that 60-70% of family 

owned businesses have no succession plan in place and 

no one to take over in the event of the owner’s death or 

disability.  The impact can be devastating. Sale or 

transfer without a will or succession plan can be a costly 

legal process, plus there are significant tax disadvantages 

to many of the common ways businesses are disposed of 

after their owner’s demise. 

 

 Depending on the legal structure of your 

business, there are multiple ways you can ensure that 

succession is an easy transition for your family.  A sole 

proprietorship can sometimes be passed via a will or 

trust.  Limited liability and other corporate structures can 

integrate succession planning into operating, partnership 

or shareholder agreements. It is particularly important to 

make succession of your interest clear when in 

partnership with others so that your interest doesn’t 

entirely submerge into theirs, cutting your family out 

entirely. No matter how wonderful your relationship with 

your partner, they may have no loyalty to your heirs.  

Redundancy of your succession plan in your will or trust 

as well as in corporate documents provides a stronger 

case in the event that there is a legal challenge to the 

plan. 

 

 There is no substitute for the advice of an 

attorney in developing the best possible succession plan.  

I advise all of my clients that they should have three key 

legal documents in their estate plan. For business owners, 

there should be four: 

 

 Will or Trust.  Depending on the complexity of 

your assets and how they are held, you need an 

instrument that is properly executed and can convey your 

property easily after you pass. It is true that the transfer 

of jointly held and other property is fairly simple from 

spouse to spouse, however, spouses should have mirror 

wills or trusts that indicate that transfer and what happens 

if the spouse disclaims or is deceased. 

 

 Power of Attorney.  Someone you trust, such as 

a spouse or adult child or a lifetime friend should be able 

to handle your financial and legal matters if you are 

disabled. For example, if you are in an accident and 

unable to sue on your own behalf, a power of attorney 

agent can keep your life together and begin that process 

for you. In the absence of this document, someone will 

have to file with the court to be able to do these things…

even spouses may not be able to deal with property that 

is not also in their name or otherwise act on your behalf. 

 

 Living will.  Naming someone you trust to 

handle health care matters for you if you are unable, and 

also providing guidelines for the kind of treatments you 

do and do not want. 

 

 Succession Plan.  Clearly indicating who will 

manage your business, who has ownership, and how you 

wish this transition to take effect. 

 Taken as a whole, the above documents 

incorporated into an estate plan will provide you 

protection if you are incapacitated, and your family 

protection after you pass.  The first step to preparing your 

estate plan is to sit down and consider who the people are 

that you trust, who you want to handle things when you 

are disabled, and who you want to handle things when 

you die.  This should not be colored by what those people 

will think of you, only what is best for you and the 

people you love. Next, contact an estate planning 

attorney and get it done properly. Although there are kits 

available on the market, these do not generally take into 

consideration the intricacies of state law and never your 

individual circumstances. Thirdly, make these documents 

available to the people that need them, along with 

detailed instructions and account information to make 

their job easier.  Fourth, review your plan annually for 

changes, I usually recommend taking a look at tax time 

as a habit. Finally, take a deep breath and know you have 

taken care of yourself, your family, and your business. 
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